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At the era of information, it is increasingly obvious that Intellectual Property 
Rights play a more important role to the development of the economy. The company 
which dominates in the field of intellectual property rights, will also be more 
favorable in the competition. While banking acts as the core of the modern finance, 
different countries’banks always regard the Intellectual Property Rights acquiring 
from a series of financial innovation as a tool to consolidate and expand its 
competitive advantage in the worldwide. In the struggle without gunsmoke, the patent 
of business method has become the focus of the banking competition. 
China's banking has ended its WTO transitional period, and started to compete 
with the foreign banks on the same platform. One of the magic weapons for the 
foreign banks to succeed is to provide mature financial innovative products, and seize 
the domestic financial markets through the protection of intellectual property system. 
The use of business method patents provides an absolute dominant position to the 
banks who own the new patents. So in this paper, I mainly focus the research on the 
business method patents of banking financial innovation, hoping to make useful 
recommendations to encourage the domestic banks to carry out business methods 
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对商业方法赋予专利权的保护。1996 年 2 月 16 日，美国专利和商标局（USPTO）
公布了新的《与计算机有关的发明的审查指南》，该指南指出商业方法专利申请














                                                        
① [EB∕OL] . http:∥www.law.cornell.edu∕patent∕comments∕96_1327.htm,2003-03-31. 转引自:郎桂梅.专
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